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Abstract: Employment plays a pivotal role in shaping social justice and economic 

development, and the constitutional framework of India provides a strong 

foundation for ensuring equality in the workplace. Despite explicit constitutional 

guarantees under Articles 14, 15, 16, and 39(d), gender-based disparities in wages, 

promotion opportunities, and leadership representation continue to persist across 

both formal and informal sectors. This study examines workplace inequalities 

through the lens of constitutional law, judicial pronouncements, and state policies 

aimed at promoting gender equality and women’s empowerment. It analyses 

landmark judicial decisions, affirmative action measures, and gender-sensitive 

workplace reforms to assess their effectiveness in addressing systemic 

discrimination. The paper highlights challenges such as occupational segregation, 

wage gaps, and limited career advancement for women, particularly in emerging 

sectors of the modern economy. By integrating constitutional principles with 

practical strategies, the study underscores the transformative potential of 

constitutional law not merely as a protective mechanism but as an instrument of 

social change. The research concludes that sustained legal reforms, effective 

enforcement, and inclusive workplace policies are essential to achieving substantive 

equality and empowering women in the 21st-century Indian workforce. 

Keywords: Constitutional Law, Gender Equality, Workplace Disparities, Women 

Empowerment and Employment Rights 

Introduction: Employment constitutes one of the most significant mechanisms 

through which individuals achieve economic independence, social mobility, and 

personal dignity. In modern constitutional democracies, access to fair employment 

is closely linked with the realization of fundamental human rights. In the Indian 

socio-legal context, employment is not merely an economic transaction but a 

constitutional space where the ideals of equality, justice, dignity, and non-

discrimination must be meaningfully implemented.1 

                                                        
1 S.K. Mishra, Labour and Industrial Laws (Central Law Publications, 2019). 
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The framers of the Indian Constitution were acutely aware of the historical 

disadvantages faced by women and other marginalized groups in social and 

economic spheres. Consequently, they embedded both enforceable Fundamental 

Rights and aspirational Directive Principles to ensure inclusive development. The 

constitutional vision aimed at dismantling entrenched hierarchies based on gender, 

caste, religion, and class, and replacing them with a framework grounded in equality 

of opportunity and social justice. 

Despite this progressive constitutional mandate, gender-based discrimination 

continues to pervade workplaces across India. Women encounter systemic barriers 

at every stage of employment—from recruitment and retention to promotion and 

leadership. Unequal wages for equal work, occupational segregation, denial of 

maternity benefits, absence of safe working conditions, and underrepresentation in 

decision-making roles remain persistent concerns. These issues are exacerbated in 

informal and unorganized sectors, where legal protections are weak, enforcement 

mechanisms are inadequate, and awareness of rights is minimal. 

The persistence of workplace inequality reveals a deep disconnect between 

constitutional ideals and lived realities. While the Constitution guarantees equality 

before law and explicitly prohibits discrimination, deeply rooted patriarchal norms, 

gender stereotypes, and economic compulsions continue to marginalize women 

workers. Structural inequalities within institutions further reinforce discrimination, 

making legal remedies inaccessible or ineffective for many women. 

This study adopts a constitutional perspective to analyze gender inequality in 

employment, emphasizing the transformative role of constitutional law. Rather than 

viewing the Constitution as a static legal document, the study treats it as a dynamic 

instrument of social change. It explores how constitutional provisions, judicial 

doctrines, affirmative action policies, and legislative interventions have attempted to 

promote substantive equality for women, while also identifying gaps in 

implementation and enforcement that hinder real progress. 

Employment as a Constitutional Right Linked to Dignity 

 Employment is closely connected to the right to life and dignity under 

Article 21. 
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 Denial of equal employment opportunities undermines women’s autonomy, 

economic independence, and self-worth. 

 The constitutional vision treats employment as a means to achieve social 

justice, not merely economic productivity. 

Gender Justice as an Integral Part of Social Justice 

 Gender equality cannot be isolated from broader social justice goals. 

 Workplace inequality reinforces poverty, dependency, and social exclusion. 

 True empowerment requires dismantling structural barriers within 

employment institutions 

Objectives of the Study  

To examine the constitutional provisions and judicial interpretations relating to 

gender equality in employment in India.  

To analyze the nature and extent of workplace disparities faced by women and 

assess the effectiveness of legal and policy measures in addressing them. 

Hypotheses of the Study  

Despite constitutional guarantees, gender-based workplace disparities persist due to 

structural, social, and institutional limitations.  

Effective enforcement of constitutional principles and affirmative action policies 

can significantly reduce gender inequality in employment. 

Significance of the Study  

This study is significant as it highlights the gap between constitutional ideals and 

workplace realities. It contributes to legal scholarship by emphasizing the role of 

constitutional law as a tool for social transformation rather than mere dispute 

resolution. The research also serves as a valuable resource for policymakers, legal 

practitioners, academicians, and students by offering insights into systemic barriers 

and suggesting pathways for achieving substantive equality. 

Scope  

The study focuses on gender-based workplace disparities in India from a 

constitutional and legal perspective. It covers public and private sector employment, 

judicial pronouncements, and state policies relevant to women’s employment rights. 

Limitations  

The study is limited by its reliance on secondary data and doctrinal analysis. 

Empirical field research and sector-specific statistical analysis are beyond its scope. 
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Additionally, the paper does not extensively examine intersectional discrimination 

involving caste, class, or disability. 

Research Methodology  

This study adopts a doctrinal research methodology, relying primarily on secondary 

sources of data. Constitutional provisions, statutes, judicial decisions, law 

commission reports, government publications, and scholarly articles form the core 

sources of analysis. 

Gender equality in employment must be understood not merely as identical 

treatment of men and women but as the achievement of real and meaningful 

equality in outcomes. The constitutional conception of equality in India goes 

beyond formal equality and embraces the principle of substantive equality, which 

recognizes that historically disadvantaged groups require special measures to 

overcome structural barriers.2 

Formal equality assumes that all individuals are similarly situated and therefore 

should be treated alike. However, in the context of employment, women often enter 

the workforce with unequal social, economic, and cultural burdens, including 

unpaid care work, limited access to education, and societal expectations regarding 

gender roles. Applying uniform standards in such unequal conditions often 

perpetuates discrimination rather than eliminating it. 

Substantive equality, therefore, seeks to level the playing field by acknowledging 

these disadvantages and permitting differential treatment aimed at achieving equal 

results. The Constitution reflects this approach through provisions such as Articles 

15(3) and 16, which allow affirmative action and special measures for women. 

Gender equality, within this framework, is not an abstract ideal but a practical goal 

that requires structural intervention, institutional reform, and continuous judicial 

oversight. 

 

 

 

                                                        
2 D.D. Basu, Introduction to the Constitution of India (23rd ed., LexisNexis 2020). 
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Constitutional Framework for Gender Equality in Employment
3
 

Article 14: Equality before Law and Equal Protection of Laws 

Article 14 is the cornerstone of the Indian equality jurisprudence. It embodies both 

the negative concept of equality before law and the positive concept of equal 

protection of laws. In the employment context, Article 14 mandates that all state 

action must be free from arbitrariness, discrimination, and irrational classification. 

The Supreme Court has interpreted Article 14 to go beyond mere formal equality. 

The doctrine of reasonable classification permits differential treatment only when it 

is based on intelligible differentia and bears a rational nexus with the objective 

sought to be achieved. In employment matters, this principle has been used to 

invalidate arbitrary recruitment rules, discriminatory service conditions, and 

unequal pay structures. 

Importantly, judicial interpretation has expanded Article 14 to address indirect and 

systemic discrimination. Policies that appear neutral on their face but 

disproportionately disadvantage women have been scrutinized under Article 14. 

This evolution reflects the judiciary’s recognition that structural inequalities cannot 

be addressed through uniform treatment alone. 

Article 15: Prohibition of Discrimination on Grounds of Sex 

Article 15(1) expressly prohibits discrimination on the ground of sex, reinforcing 

the constitutional commitment to gender equality. However, Article 15(3) marks a 

significant departure from formal equality by authorizing the State to make special 

provisions for women and children. 

This enabling provision reflects the Constitution’s embrace of substantive equality. 

Protective measures such as maternity benefits, women-specific welfare schemes, 

reservations, and special working conditions are constitutionally justified under 

Article 15(3). Courts have consistently upheld such measures, emphasizing that 

differential treatment aimed at achieving equality does not amount to 

discrimination. 

                                                        
3 Pandey, Saurabh & Singh, Arvind K., Constitutionality of Gender Bias in Legal 

Provisions, Indian Journal of Legal Review Vol. 5(4) 2025 
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The jurisprudence under Article 15 underscores that equality cannot be achieved 

without acknowledging historical and social disadvantages. Special provisions are 

therefore viewed not as privileges but as corrective tools to ensure genuine equality. 

Article 16: Equality of Opportunity in Public Employment 

Article 16 operationalizes the principle of equality in the sphere of public 

employment. It guarantees that no citizen shall be discriminated against in matters 

relating to employment under the State on grounds including sex. 

Judicial interpretation of Article 16 has played a crucial role in dismantling gender 

stereotypes in public service. Rules restricting women’s participation in certain 

services or imposing discriminatory conditions have been struck down as 

unconstitutional. At the same time, Article 16 permits affirmative action measures, 

including reservations and preference policies, to ensure fair representation of 

women in public employment. 

The provision thus balances merit-based selection with social justice considerations, 

reinforcing the constitutional goal of inclusive governance. 

Article 39(d): Equal Pay for Equal Work 

Article 39(d), though part of the Directive Principles of State Policy, occupies a 

central place in employment equality discourse. It directs the State to ensure equal 

pay for equal work for men and women, reflecting the constitutional recognition of 

economic justice as integral to social equality. 

Through judicial innovation, Article 39(d) has been read in conjunction with 

Articles 14 and 16, making the principle of equal pay judicially enforceable. Courts 

have repeatedly held that wage discrimination based on gender violates 

constitutional equality, even when disguised through contractual or administrative 

arrangements. 
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Article 21: Right to Life and Dignity in the Workplace4 

 The right to life under Article 21 includes the right to live with dignity. 

 Unsafe working conditions, sexual harassment, and exploitative labour 

practices violate Article 21. 

 Courts have interpreted workplace dignity as a constitutional entitlement, 

especially for women. 

 Article 21 of the Constitution guarantees the right to life and personal 

liberty, which has been expansively interpreted by the judiciary to include 

the right to live with dignity. In the context of employment, dignity 

encompasses safe working conditions, freedom from exploitation, respect 

for personal autonomy, and protection against degrading treatment. 

 For women, workplace dignity is often compromised by discriminatory 

practices, unsafe environments, and lack of institutional support. The denial 

of maternity benefits, unreasonable working hours, and exposure to 

harassment directly affect women’s dignity and violate their constitutional 

rights. Courts have recognized that employment without dignity reduces 

individuals to mere economic instruments, contrary to constitutional values. 

 The right to dignity at the workplace also includes psychological well-

being. Mental harassment, hostile work environments, and discriminatory 

attitudes undermine women’s confidence and professional growth. By 

linking workplace dignity to Article 21, the judiciary has elevated 

employment rights to the level of fundamental human rights, making the 

State and employers accountable for ensuring humane and respectful work 

environments. 

Directive Principles and Gender Justice 

 Articles 38, 41, 42, and 43 complement gender equality in employment. 

 Article 42 mandates humane working conditions and maternity relief. 

 Directive Principles guide State policy and inform judicial interpretation of 

Fundamental Rights. 

                                                        
4 Anant, Amish, Equality of Status of Women in India, Indian Journal of Legal Review Vol. 

5(3) 2025 
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International Obligations and Constitutional Interpretation 

 India is a signatory to international conventions like CEDAW. 

 Courts frequently rely on international norms to strengthen gender equality 

jurisprudence. 

 International commitments reinforce constitutional obligations toward 

women workers. 

Judicial Contribution to Gender Equality in the Workplace 

Landmark Judicial Pronouncements 

The Indian judiciary has acted as a catalyst in advancing gender justice in 

employment. By interpreting constitutional provisions purposively, courts have 

expanded the scope of women’s employment rights. 

In State of Punjab v. Jagjit Singh, the Supreme Court reaffirmed that economic 

vulnerability cannot be used as a justification for wage discrimination. This 

judgment had a profound impact on women workers, who are disproportionately 

employed in temporary and contractual roles.5 

Similarly, Air India v. Nergesh Meerza marked a significant departure from 

patriarchal service norms. The Court recognized that employment conditions based 

on gendered assumptions about marriage and motherhood violate dignity and 

equality.6 

                                                        

5 2017 (1) SCC 148 

 

6 1982 SCR (1) 438 
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Vishaka Guidelines and Workplace Safety7 

The decision in Vishaka v. State of Rajasthan transformed the legal understanding 

of workplace rights. The Court recognized sexual harassment as a form of 

discrimination that undermines women’s right to work with dignity. 

By linking workplace safety with Articles 14, 15, and 21, the Court 

constitutionalized the right to a safe working environment. The Vishaka Guidelines 

filled a legislative vacuum and later formed the basis of the 2013 Act, 

demonstrating judicial responsiveness to social realities. 

Judicial activism has been instrumental in shifting Indian equality jurisprudence 

from formal equality to substantive equality. Courts have acknowledged that 

identical treatment often entrenches disadvantage and have therefore validated 

affirmative measures as constitutionally necessary tools for social transformation. 

Protection of Maternity and Reproductive Rights 

 Courts have recognized maternity benefits as a constitutional right. 

 Denial of maternity leave or termination due to pregnancy violates equality 

and dignity. 

 Reproductive roles cannot be used to justify workplace exclusion. 

Gender Stereotypes and Judicial Sensitivity 

 Courts have increasingly rejected gender stereotypes in employment rules. 

 Judicial language now emphasizes autonomy, choice, and agency of 

women. 

 This shift reflects evolving constitutional morality. 

Workplace Disparities Faced by Women in India
8
 

                                                        
7 AIR 1997 SUPREME COURT 3011 

 
8 Garg, Srijan, Gender Equality: Constitutional Law vis-à-vis Labour Law, National 

Journal of Labour and Industrial Law (Vol. 6 No. 2, 2023). 
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Wage Gap and Pay Inequality 

The gender wage gap remains one of the most visible indicators of inequality in 

employment. Women’s work is often undervalued, particularly in care-oriented and 

informal sectors. Lack of transparency in wage structures and weak enforcement 

mechanisms further perpetuate inequality. 

Occupational Segregation and Informal Employment 

Occupational segregation confines women to traditionally “feminized” roles 

characterized by low wages, limited mobility, and job insecurity. The dominance of 

women in informal employment results in exclusion from social security benefits 

and legal protections, reinforcing economic vulnerability. 

Leadership and Career Advancement Barriers 

The underrepresentation of women in leadership positions reflects systemic barriers 

such as glass ceiling effects, gender bias, and unequal distribution of domestic 

responsibilities. Absence of institutional support mechanisms continues to hinder 

women’s professional growth. 

Sexual Harassment and Power Imbalance9 

 Sexual harassment disproportionately affects women due to hierarchical 

workplace structures. 

 Sexual harassment at the workplace represents one of the most severe 

violations of women’s constitutional rights. It is not merely a personal 

wrong but a form of systemic discrimination that restricts women’s 

participation in employment and undermines equality. 

 In Vishaka v. State of Rajasthan, the Supreme Court held that sexual 

harassment violates Articles 14, 15, and 21 of the Constitution. The Court 

recognized that harassment creates a hostile work environment, deprives 

women of equal employment opportunities, and infringes upon their right to 

dignity. By framing sexual harassment as a constitutional violation, the 

                                                        
9 Sharma, Meenakshi, Constitution and Gender Justice, International Journal of Law 

Management & Humanities (Vol. 8, Issue 2, 2025 
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Court transformed it from a private grievance into a matter of public 

concern and State responsibility. 

 The Vishaka Guidelines imposed a positive obligation on employers to 

prevent and redress sexual harassment. This constitutional approach was 

later reinforced through legislation, emphasizing that workplace safety is 

integral to gender equality. Despite legal safeguards, challenges remain in 

implementation, particularly in the informal and private sectors, 

highlighting the need for stronger institutional accountability. 

 Fear of retaliation discourages reporting. 

 Effective implementation of Internal Complaints Committees remains 

inconsistent. 

Impact of Informalization and Gig Economy 

 Rise of gig and platform-based employment has increased precarity. 

 Women in gig work lack job security, maternity benefits, and social 

protection. 

 Existing labour laws inadequately address new forms of employment.10 

Intersectional Discrimination 

 Women face compounded discrimination based on caste, class, rural 

location, and disability. 

 Dalit and tribal women are disproportionately represented in hazardous and 

low-paid jobs. 

 Intersectionality highlights limitations of gender-neutral employment 

policies. 

Role of Affirmative Action and State Policies
11

 

Affirmative action policies represent the State’s commitment to correcting structural 

inequalities. Measures such as maternity benefits, reservations, and skill 

development programs aim to enhance women’s workforce participation. 

                                                        
10 Saxena, Poonam, Gender Justice and Legal Reforms: A Review of Women’s Rights 

Legislation in India, Indian Journal of Law (Vol. 2 No. 5, 2024). 
11 Choubey, Anvita, Gender Disparities in the Indian Workplace: A Legal Perspective, 

National Journal of Labour and Industrial Law (2025) 
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However, gaps in implementation, inadequate monitoring, and societal resistance 

often dilute their impact. Effective realization of these policies requires institutional 

accountability and gender-sensitive governance. 

Affirmative action is a constitutionally sanctioned mechanism designed to achieve 

substantive equality. Articles 15(3) and 16 empower the State to adopt special 

measures for women to overcome historical and structural disadvantages in 

employment. These measures include reservations, preferential policies, maternity 

benefits, and targeted welfare schemes. 

Critics of affirmative action often argue that it undermines merit. However, 

constitutional jurisprudence recognizes that merit cannot be assessed in isolation 

from social context. Affirmative action does not negate equality; rather, it seeks to 

make equality meaningful by correcting systemic imbalances. 

In the employment sphere, affirmative action has played a crucial role in increasing 

women’s participation in public services and decision-making roles. Nevertheless, 

its effectiveness depends on proper implementation, periodic review, and 

complementary policies that address workplace culture and institutional bias. 

Affirmative action, when aligned with constitutional values, serves as a powerful 

tool for transforming formal equality into substantive equality. 

Reservation for Women in Employment 

 Reservation policies aim to enhance representation and leadership. 

 Critics argue about merit, while supporters emphasize historical exclusion. 

 Constitutional jurisprudence supports reservations as equality-enhancing 

tools. 

Skill Development and Economic Empowerment 

 Government programs aim to enhance employability of women. 

 Skill training must be accompanied by access to markets and credit. 

 Without structural support, skill development alone cannot ensure equality. 

http://www.uijmr.in/
mailto:uijmreditor@gmail.com%20%20Vol-2,Issue-2(Jan-Mar),2024


 
   United International Journal of Multidisciplinary Research (UIJMR) 

An International Peer-Reviewed and Refereed Multidisciplinary Journal 
     ISSN: 3048-6726,www.uijmr.in  Impact Factor: 6.934 (SJIF)  Vol-3, Special Issue-1,2026 

___________________________________________________________________ 

85    Dr. B.R. Ambedkar Law College 
 

Role of Employers and Corporate Responsibility 

 Employers play a key role in enforcing equality norms. 

 Corporate gender policies, diversity audits, and equal pay practices are 

essential. 

 Constitutional values must influence private sector employment as well. 

Informal Sector and Constitutional Protection 

A significant proportion of women in India are employed in the informal sector, 

including domestic work, agriculture, construction, and home-based industries. 

These sectors are characterized by job insecurity, low wages, absence of social 

security, and limited legal protection. Women in informal employment often remain 

invisible within the legal framework, despite contributing substantially to the 

economy. 

The constitutional promise of equality applies to all citizens, irrespective of the 

nature of employment. However, the lack of effective enforcement mechanisms and 

regulatory oversight in the informal sector creates a gap between constitutional 

rights and their realization. Women workers in these sectors face compounded 

vulnerabilities, including economic dependence, lack of bargaining power, and 

exposure to exploitation. 

Judicial and policy interventions have attempted to extend constitutional protections 

to informal workers, but challenges persist. Ensuring constitutional protection for 

informal sector women requires legal recognition, access to social security, 

awareness of rights, and inclusive labour policies. Without addressing informal 

employment, the goal of gender equality in the workplace remains incomplete. 

Conclusion 

The Indian Constitution provides a robust framework for ensuring gender equality 

in employment. However, persistent workplace disparities highlight the need for 

stronger enforcement mechanisms, institutional accountability, and cultural 

transformation. Judicial intervention has played a progressive role, but sustainable 

change requires coordinated efforts by the State, employers, and society. Gender-

sensitive workplace policies, awareness programs, and effective grievance redressal 
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mechanisms are essential to bridge the gap between law and reality. Ultimately, 

constitutional law must function not merely as a shield against discrimination but as 

a catalyst for empowering women and achieving inclusive economic growth in 21st-

century India. 
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